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MVEMORANDUM OPI NI ON

WOLFE, Special Trial Judge: This case was heard pursuant to

t he provisions of section 7443A(b)(3) and Rules 180, 181, and
182. Al section references are to the Internal Revenue Code in
effect for the tax year in issue, unless otherw se indicated.
Al Rule references are to the Tax Court Rules of Practice and
Procedure.

*This opinion replaces T.C. Meno. 1999-270, which was

wi t hdrawn by Order dated August 18, 1999.
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Respondent determ ned a deficiency in petitioner's 1995
Federal income tax in the amount of $4,476, an addition to tax
for failure to file tinely a Federal incone tax return pursuant
to section 6651(a)(1) in the amobunt of $947.03, and an addition
to tax for failure to pay estinmated inconme tax pursuant to
section 6654 in the anpbunt of $242.70.

The issues for decision are: (1) Wiether petitioner is
exenpt from Federal inconme tax on his conpensation for |abor
during 1995; (2) whether petitioner is liable for an addition to
tax under section 6651(a)(1l) for failure to file tinely a Federal
income tax return for the year 1995; (3) whether petitioner is
liable for an addition to tax under section 6654 for failure to
pay estimated incone tax for 1995; and (4) whether we should
i npose a penalty on petitioner pursuant to section 6673(a).
Backgr ound

Sonme of the facts have been stipulated, and the stipulation
of facts and the attached exhibits are incorporated by this
reference. Petitioner resided in Brazoria, Texas, when he filed
his petition.

Petitioner did not file a Federal incone tax return for the
year 1995. On July 21, 1998, respondent issued a statutory
notice of deficiency to petitioner for the year 1995 based upon
taxabl e i ncone reports issued by third parties. These reports

were that during 1995, petitioner received wages from Bel nont
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Constructors, Inc., Fluor Daniel Service Corporation, Harnony
Corporation, U S. Contractors, Inc., Mark Ill, Inc., Qulf States,
Inc., Instrument & Electric Corporation, and Harbert- Yeargin,
Inc. in the ambunts of $1,431, $7,702, $700, $1, 252, $2,418,
$7, 445, $2,549, and $9, 748, respectively.

In the statutory notice of deficiency, in accordance with
the reports by third party enployers, respondent determ ned that
in 1995 petitioner received wages in the anount of $33, 245,
Petitioner presented no evidence at trial to refute respondent’'s
determ nations but stipulated the accuracy of respondent's
determ nati ons concerning his earnings during 1995. Petitioner
argued that this Court should dismss the case for |ack of
jurisdiction because as a citizen of Texas he is exenpt fromthe
Federal incone tax law, that the U S. Constitution forbids
taxati on of conpensation received for personal services, and that
t he Comm ssioner is without authority to act absent self-
assessnment and voluntary conpliance. At trial petitioner orally
nmoved for dism ssal for lack of jurisdiction on grounds simlar
to those summari zed above, and petitioner's notion to dism ss was
deni ed.

Di scussi on

Section 61 provides that "gross incone neans all incone from

what ever source derived, including (but not limted to) * * *

Conmpensation for services." Petitioner's contention that he is
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not subject to taxation and therefore not |iable for income taxes
is without nmerit. The short answer to petitioner's assertions is
that he is not exenpt from Federal incone tax. See Abrans V.

Conmmi ssioner, 82 T.C. 403, 406-407 (1984).

Petitioner's argunments are wholly frivol ous and have been
repeatedly rejected by this Court as well as the Court of Appeals
for the Fifth Crcuit, the circuit to which an appeal would lie

inthis case. See, e.g., United States v. Price, 798 F.2d 111

(5th Cir. 1986); Anderson v. United States, 754 F.2d 1270 (5th

Cir. 1985); Lonsdale v. Comm ssioner, 661 F.2d 71 (5th Cr

1981), affg. per curiamT.C Meno. 1981-122; Abrans V.

Conmm ssi oner, supra; Row ee v. Conm ssioner, 80 T.C 1111 (1983);

Sochia v. Comm ssioner, T.C. Meno. 1995-475, affd. w thout

publ i shed opinion 116 F.3d 478 (5th Gr. 1997). Accordingly, we
hold that petitioner is liable for the deficiency in tax as
determ ned by respondent.

Section 6651(a) inposes an addition to tax for a taxpayer's
failure to file a required return on or before the specified
filing date, including extensions. The addition to tax is
i nappl i cabl e, however, if the taxpayer shows that the failure to
file the return was due to reasonabl e cause and not to willful
negl ect. See sec. 6651(a)(1l). It is undisputed that petitioner
failed to file a Federal inconme tax return for the year 1995.

Furthernore, petitioner has not provided this Court with any



- 5 -
reasonabl e expl anation for his failure to file. Therefore, we
sustain respondent’'s determ nation with respect to the addition
to tax for delinquent filing.

Section 6654(a) inposes an addition to tax for underpaynent
of estimated tax by an individual. The anount of this addition
to tax is equal to the amount of the underpaynent nultiplied by
t he under paynent rate established under section 6621 for the
period of the underpaynent. The addition to tax under section
6654(a) is mandatory unl ess petitioner can prove that he conplies
wi th one of the exceptions contained in section 6654(e). See

Bal dwin v. Conmi ssioner, 84 T.C. 859, 871 (1985); G osshandler v.

Comm ssioner, 75 T.C. 1, 20-21 (1980). Since petitioner has

failed to introduce evidence on this issue, and the record does
not indicate that any of the exceptions in section 6654(e)
applies, we sustain respondent's deternination concerning the
addition to tax under section 6654.

Section 6673(a)(1) allows this Court to award a penalty not
in excess of $25,000 when proceedi ngs have been instituted or
mai ntai ned primarily for delay, or where the taxpayer's position
is frivolous or groundless; i.e., it is contrary to established
| aw and unsupported by a reasoned, col orable argunent for a

change in the law. See Coleman v. Conmi ssioner, 791 F.2d 68, 71

(7th Cr. 1986). In our opinion, such is the case here, and we

believe that a penalty is appropriate. The positions argued by
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petitioner are frivolous and wholly wi thout nerit. Moreover, we
rejected petitioner's frivol ous argunents when he rai sed them by
nmotion to dismss. Accordingly, petitioner was warned of our
opinion with regard to his argunents. W shall require
petitioner to pay a $1,000 penalty under section 6673(a).
To reflect the foregoing,

An appropriate order inposing

t he penalty under section 6673(a)

and decision will be entered for

respondent.



